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•	 The box on identity theft has been made a part of the chapter’s main text, and now begins 
with the example of Facebook’s efforts to prevent theft of the identities of its many users.

•	 The new NCVS Victimization Analysis Tool (NVAT) is described, and readers are 
 encouraged to make use of it.

•	 A description of the Mexican drug war and of other international crimes has been added.

•	 The Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act is now dis-
cussed. Also included is the case of Rutgers University student Dharun Ravi, who was 
convicted of biased intimidation and invasion of privacy by a New Jersey jury following 
the 2010 suicide death of Tyler Clementi.

•	 A discussion of antigovernment patriot organizations has been added to the section on 
hate crimes.

•	 The infamous case of Kim Dotcom, the creator of Megaupload.com, and Internet piracy 
are described.

•	 A new section on crime in an international context has been added, including a dis-
cussion of transnational offenses, the United Nations World Crime Surveys, and the 
National Institute of Justice’s International Center.

chapter 3 Criminal Law
•	 The case of former House Majority Leader Tom DeLay has been added to further illus-

trate the important concept of the rule of law.

•	 The 2010 U.S. Supreme Court case of Holder v. Humanitarian Law Project, which 
addresses the need to distinguish protected free speech from speech that constitutes 
criminal support of a terrorist organization, is now included.

•	 The discussion of Islamic law has been expanded.

•	 The rationale underlying laws that support resisting unlawful arrest has been clarified.

•	 The discussion of police fraud as a defense to a criminal charge has been expanded.

chapter 4 Policing: Purpose and Organization
•	 This chapter now opens with a story about Occupy Wall Street protestors and high-

lights the need for police agencies to maintain public order.

•	 A link to the online service http://crimereports.com is offered as a way of viewing 
criminal incidents in selected neighborhoods.

•	 The section on the FBI has been revised to include the agency’s growing emphasis on 
economic, mortgage, and financial fraud investigations.

•	 The discussion of police fusion centers has been updated to include coverage of the 
fifth National Fusion Center Conference in Denver, Colorado, and a new definition of 
the term “fusion center” has been added.

•	 The discussion of private protective services has been moved to this chapter, and a list 
of some of the larger private security agencies is provided.

•	 A description of international police agencies, including Interpol and Europol, has been 
added.

•	 The discussion of evidence-based policing has been expanded.

chapter 5 Policing: Legal Aspects
•	 A new chapter-opening story is provided to illustrate the possible abuse of police power 

and the potential it holds for civil liability.

•	 Writ of certiorari has been added as a new key term.

•	 The 2011 case of Kentucky v. King, in which the U.S. Supreme Court overruled a 
Kentucky Supreme Court decision and found that police officers had legally entered 
a suspected drug dealer’s apartment without a warrant when they smelled marijuana 
outside the residence, has been added.

Preface
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Preface

•	 The 2012 case of Howes v. Fields, in which the U.S. Supreme Court held that “custody 
is a term of art that specifies circumstances that are thought generally to present a seri-
ous danger of coercion,” has been added.

•	 Discussion has been added of the 2011 U.S. Supreme Court case of Davis. v. U.S., 
which created a good-faith exception to the exclusionary rule applicable to a search 
that was authorized by precedent at the time of the search, but that was a type of 
search that was subsequently ruled unconstitutional.

•	 Discussion has been added of the 2010 U.S. Supreme Court case of Maryland v. 
Shatzer, in which the Court held that police could reinitiate the interrogation of a  
suspect who had invoked his or her right to counsel following a 14-day or longer break 
in questioning.

•	 There’s more discussion of the 2010 U.S. Supreme Court case of Berghuis v.  
Thompkins, in which the Court held that a suspect must unambiguously assert his or 
her right to remain silent before the police are required to end their questioning.

chapter 6 Policing: Issues and Challenges
•	 Police corruption is the focus of a new story.

•	 The chapter now includes discussion of the Badge of Life organization, which promotes 
mental health services for police officers.

•	 A new story now begins the section on police civil liability; a new story about the New 
Orleans Police Department opens the section on federal lawsuits.

•	 The section on racial profiling includes discussion of the 2011 investigation of the  
New Orleans Police Department by the Civil Rights Division of the U.S. Department  
of Justice.

•	 The 2011 investigation of the New Orleans Police Department by the Civil Rights Divi-
sion of the U.S. Department of Justice is discussed in detail under the chapter section 
entitled “Police Use of Force.”

chapter 7 The Courts
•	 The chapter-opening story has been revised.

•	 The discussion of the International Criminal Court has been enhanced.

•	 Two 2012 U.S. Supreme Court decisions (Missouri v. Frye and Lafler v. Cooper) hold-
ing that the Sixth Amendment right to effective assistance of counsel applies to all criti-
cal states of criminal proceedings, including that of plea bargaining, have been added to 
the chapter.

chapter 8 The Courtroom Work Group and the Criminal Trial
•	 The chapter-opening story has been revised and updated.

•	 A discussion of the 1993 U.S. Supreme Court cases of Daubert v. Merrell Dow Phar-
maceuticals and the 2011 case of Bullcoming v. New Mexico has been added to the 
chapter to explain the use and admissability of scientific evidence at trial.

•	 The terms “reasonable doubt” and “reasonable doubt standard” are now defined in the 
chapter.

•	 The discussion of federal sentencing guidelines in the wake of recent U.S. Supreme 
Court decisions has been updated.

•	 The 2010 federal Fair Sentencing Act and its implications are now discussed.

chapter 9 Sentencing
•	 A new federal government website, www.crimevictims.gov, the purpose of which is to 

teach citizens about the rights of victims of crime, is described.

•	 Connecticut has been added to the list of states without a death penalty, as it abolished 
it in 2012.
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Preface

•	 The 2010 U.S. Supreme Court case of District Attorney’s Office v. Osborne, in which 
the Court held that there is no fundamental constitutional right to access DNA-testable 
evidence long after a criminal conviction is final, has been added.

•	 Added discussion of the 2008 U.S. Supreme Court case of Kennedy v. Louisiana, in 
which the Court found that the Eighth Amendment bars states from imposing the death 
penalty for the rape of a child where the crime did not result, and was not intended to 
result, in the victim’s death.

chapter 10 Probation, Parole, and Community Corrections
•	 The chapter begins with a new story.

•	 Medical parole has been added to the types of parole that the chapter discusses.

•	 California’s new nonrevocable parole is discussed.

•	 Discussion of the SVORI program has been updated and reduced.

•	 Hawaii’s HOPE program, a highly successful probation initiative that addresses proba-
tion violations in a swift, certain, and proportionate manner, is discussed.

chapter 11 Prisons and Jails
•	 The chapter begins with a new story.

•	 Statistics have been updated throughout the chapter, and declines in the rate of impris-
onment and the numbers of prisoners at the state level are recognized and addressed.

•	 A new box about evidence-based corrections is now found in this chapter.

•	 The 2011 U.S. Supreme Court case of Brown v. Plata, under which California was 
ordered to reduce its prison population, is discussed.

•	 The challenges faced by state correctional systems in the face of state budgetary short-
falls are discussed.

chapter 12 Prison Life
•	 The chapter begins with a new story.

•	 The section on prison argot is slightly changed.

•	 The Bureau of Justice Statistics’ third annual Prison Rape Elimination Act national 
survey is discussed.

•	 Information about incarcerated mothers and their minor children has been updated and 
expanded.

•	 The term “gender-responsiveness” is now defined and additional information about the 
concept is provided.

•	 The website www.discovercorrections.com, which features information for anyone 
interested in working in the field of corrections, is featured.

•	 The information on prison riots is enhanced.

•	 The table of important U.S. Supreme Court cases involving prisoners’ rights claims has 
been expanded with the addition of three important new cases.

chapter 13 Juvenile Justice
•	 The chapter begins with a new story.

•	 The 2011 U.S. Supreme Court case of J.D.B. v. North Carolina, which held that the 
age of suspects must be considered when determining whether they would feel free not 
to respond to police questioning, has been added.

•	 California’s new strategy of juvenile justice realignment, and legislation in Texas com-
bining the former Texas Youth Commission with the Texas Juvenile Probation Commis-
sion into one agency (the Texas Juvenile Justice Department) are described.













              
              

 
   

  

 

Many thanks go to all who assisted in many different ways in the development of this text-
book. I am grateful to the manuscript reviewers for their helpful comments and valuable 
insights: Elizabeth L. Bondurant, Mercer County Community College; Allan F. Freiheit, Jr.,  
Manchester Community College; David Keys, New Mexico State University; Helen  
Ahn Lim, California Lutheran University; John R. Michaud, Husson University; James E.  
Newman, Rio Hondo College; Patrick Patterson, Eastfield College; and Morgan Peterson, 
Palomar College.

I also appreciate the many valuable comments made by Kevin Barret, E. Elaine Bartgis, 
Bruce Bayley, John M. Boal, Michelle Brown, Jeffrey B. Bumgarner, Joan Luxenburg, Rick 
Michaelson, Carl E. Russell, Dave Seip, Jim Smith, Kevin M. Thompson, and Richard A. 
Wilson.

I thank Vern Anthony, Gary Bauer, Mary Salzman, JoEllen Gohr, Steve Robb, and Pat 
Tonneman at Pearson, development editor Elisa Rogers at 4development, and project man-
ager Linda Zuk of WordCraft LLC.

Thanks also to my wife, Willow Szirandi Schmalleger, whose unfailing help and support 
have made this book detailed, accurate, and enjoyable.

Frank Schmalleger, Ph.D.
Distinguished Professor Emeritus

The University of North Carolina at Pembroke

xxxii



              
              

 
   

  

 

xxxiii

Frank Schmalleger, Ph.D., is Distinguished Professor Emeritus at the University of North 
Carolina at Pembroke, where he taught criminal justice courses for 20 years and chaired 
the university’s Department of Sociology, Social Work, and Criminal Justice for 16 of those 
years. In 1991 the university awarded him the title of Distinguished Professor, and the uni-
versity named him Professor Emeritus in 2001.

Dr. Schmalleger holds degrees from the University of Notre Dame and Ohio State Univer-
sity, having earned both a master’s (1970) and a doctorate in sociology (1974) with a special 
emphasis in criminology from Ohio State University.

As an adjunct professor with Webster University in St. Louis, Missouri, Schmalleger 
helped develop the university’s graduate program in security administration and loss pre-
vention. He taught courses in that curriculum for more than a decade. Schmalleger has also 
taught in the online graduate program of the New School for Social Research, helping to 
build the world’s first electronic classrooms in support of distance learning through com-
puter telecommunications. An avid Web user, Schmalleger is the creator of a number of 
award-winning websites, including one that supports this textbook.

Frank Schmalleger is the author of numerous articles and many books, including the 
widely used Criminal Justice Today (Pearson, 2013), Criminology Today (Pearson, 
2012); Criminal Law Today (Pearson, 2013), and The Definitive Guide to Criminal 
Justice and Criminology on the World Wide Web (Pearson, 2009).

Schmalleger is also founding editor of the journal Criminal Justice Studies. He has 
served as editor for the Pearson series Criminal Justice in the Twenty-First Century 
and as imprint adviser for Greenwood Publishing Group’s criminal justice reference series.

Schmalleger’s philosophy of both teaching and writing can be summed up in these words: 
“In order to communicate knowledge, we must first catch, then hold, a person’s interest—be 
it student, colleague, or policymaker. Our writing, our speaking, and our teaching must be 
relevant to the problems facing people today, and they must in some way help solve those 
problems.”



              
              

 
   

  

 

“Justice is truth in action!”
—Benjamin Disraeli

“Injustice anywhere is a threat  
to justice everywhere.”

—Martin Luther King, Jr.
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Introduction
Five days after Hurricane Katrina made landfall near New Orleans in 2005, the Wash-

ington Post described the devastated metropolitan area as “a city of despair and 
lawlessness.”3 The Wall Street Journal ran headlines proclaiming that the city 

had “plunged into anarchy.”4 As the winds relented, looters ravaged stores, gun-
shots rang out, and armed gangs could be seen roaming the streets that hadn’t 
been flooded. Some looters used forklifts and construction equipment to bust 
through storm shutters and steel doors protecting gun shops, liquor stores, and 
pharmacies.5 The New Orleans Police Department, hamstrung by the absence 
of one-third of its 1,600 officers and the loss of critical communications chan-
nels and emergency equipment, struggled to keep control over its facilities. In 

one unflooded precinct, officers used an armored personnel carrier to survey 
the chaos.6 Officers from another precinct were forced to barricade themselves 

in their three-story administrative center, renaming it Fort Apache after a film in 
which a police station is attacked. “You have to understand,” said Juan Lopez, one 

of the officers who took refuge in the precinct house, “New Orleans was a violent place 
before the hurricane. After the hurricane, the city just let loose.”7

The storm set into motion a number of events that are still sending shock waves through-
out American society. The physical damage done by the hurricane, estimated at billions of 
dollars, was made worse by the massive social disorder that followed. Thousands of dis-
placed people left their homes—with many never expected to return. Law enforcement and 
assistance agencies throughout the region suffered serious disruptions in their ability to 
provide services. Some officers walked off the job, and citizens were left to fend for them-
selves until thousands of National Guard troops armed with automatic weapons arrived to 
restore order in the wind- and flood-ravaged area.

The Katrina disaster, which created opportunities for those bent on criminal activity, 
illustrated the tenuous nature of social order. The social disor-
ganization that followed Katrina continued long after the storm 
and involved a myriad of criminal offenses—including thousands 
of people arrested for defrauding the Federal Emergency Man-
agement Agency (FEMA), the government agency responsible 
for helping out after a disaster. FEMA fraud was so widespread 
that reports showed the number of households receiving FEMA 
emergency checks in four Louisiana parishes exceeded the 
number of households that existed there before the storm hit.8 
Almost 360,000 households applied for FEMA’s Expedited As-
sistance payments in Orleans Parish alone—although the area 
had only 182,000 homes before  Katrina. In 2012, the federal 
Disaster Fraud Task Force (formerly known as the Hurricane 
Katrina Fraud Task Force) released a report on the crimes and 
subsequent prosecutions resulting from Katrina-related fraud. 
The goal of the task force, which continues to function today, 
is “to stop people who seek to illegally take for themselves the 
money that is intended for the victims of the disasters and the 
rebuilding of the affected areas.” Read the complete task force 
report at http://justicestudies.com/katrina2012.pdf.9

A very different kind of criminal event thrust itself on Ameri-
can society and our justice system with the September 11, 2001, terrorist attacks that tar-
geted New York City’s World Trade Center and the Pentagon. Those attacks, including one 
on an airliner that crashed in the Pennsylvania countryside, left nearly 3,000 people dead 
and caused billions of dollars in property damage. They have since been classified as the 
most destructive criminal activity ever perpetrated on U.S. soil. The resulting “war on ter-
rorism” changed the face of world politics and ushered in a new era in American society. 
Before the attacks, most Americans lived relatively secure lives, largely unfettered by fear 
of random personal attack. Following September 11, however, a heated debate has taken 
place between those wanting to enforce powerful crime-prevention and security measures 
and others seeking to preserve the individual rights and freedoms that have long been 

Crime does 
more than expose 

the weakness in social 
relationships; it undermines the 
social order itself, by destroying 

the assumptions on which  
it is based.

—James Q. Wilson, UCLA

social order
The condition of a society characterized 
by social integration, consensus, smooth 
functioning, and lack of interpersonal and 
institutional conflict. Also, a lack of social 
disorganization.

social disorganization
A condition said to exist when a group is 
faced with social change, uneven develop-
ment of culture, maladaptiveness, dishar-
mony, conflict, and lack of consensus.

▲  New Orleans business owner Bob 
Rue standing in front of his rug store 
in the aftermath of Hurricane Katrina. 
His hastily created sign warns poten-
tial looters to stay away. Some  
say that the central purpose of the 
criminal justice system is the mainte-
nance of social order. Others say that 
the justice system must respect the 
rights of those it processes. Are the 
two perspectives mutually exclusive?

Charlie Riedel/AP Wide World Photos
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of its citizens—including those suspected and convicted of crimes. Rights advocates feared 
unnecessarily restrictive government action and viewed it as an assault on basic human 
 dignity and individual liberty. They believed that at times it was necessary to sacrifice some 
degree of public safety and predictability to guarantee basic freedoms. Hence criminal rights 
activists demanded a justice system that limits police powers and that holds justice agencies 
accountable to the highest procedural standards.

During the 1960s and 1970s, the dominant philosophy in American criminal justice fo-
cused on guaranteeing the rights of criminal defendants while seeking to understand the 
root causes of crime and violence. The past 25 years, however, have witnessed increased 

interest in an ordered society, in public safety, and in the rights of crime victims. This 
change in attitudes was likely brought about by national frustration with the perceived 
inability of our society and its justice system to prevent crimes and to consistently hold 
offenders to heartfelt standards of right and wrong. Increased conservatism in the public-
policy arena was given new life by the September 11, 2001, terrorist attacks and by widely 
publicized instances of sexual offenses targeting children. It continues to be sustained 
by the many stories of violent victimization that seem to be the current mainstay of the 
American media.

Today, public perspectives have largely shifted away from seeing the criminal as an 
unfortunate victim of poor social and personal circumstances who is inherently protect-
ed by fundamental human and constitutional rights to seeing him or her as a dangerous 
social predator who usurps the rights and privileges of law-abiding citizens. Reflecting 
the “get-tough-on-crime” attitudes of today, many Americans demand to know how of-
fenders can better be held accountable for violating the criminal law. In late 2010, for 
example, California state senators unanimously passed Chelsea’s Law, a bill intended to 
increase prison sentences and extend parole terms for offenders who commit sex crimes 
against minors. The bill, named after 17-year-old Chelsea King, who was raped and mur-
dered by a convicted sex offender earlier in 2010, was signed into law by the state’s 
governor soon after it passed the legislature.19 Even in an era of difficult budgetary chal-
lenges, numerous states, like California, are continuing to extend prison sentences for 
sex offenders, restrict where released sex offenders can live, and improve public notifi-
cation of their whereabouts.20

As state budgets constrict, the tension between individual rights and social responsibil-
ity still forms the basis for most policymaking activity in the criminal justice arena. Those 
who fight for individual rights continue to carry the banner of civil and criminal rights for 
the accused and the convicted, while public-order activists proclaim the rights of the victim-
ized and call for an increased emphasis on social responsibility and criminal punishment for 
convicted criminals. In keeping with these realizations, the theme of this book can be stated 
as follows:

There is widespread recognition in contemporary society of the need 
to balance (1) the freedoms and privileges of our nation’s citizens 
and the respect accorded the rights of individuals faced with criminal 
prosecution against (2) the valid interests that society has in pre-
venting future crimes, in maintaining public safety, and in reducing 
the harm caused by criminal activity. While the personal freedoms 
guaranteed to law-abiding citizens as well as to criminal suspects by 
the Constitution, as interpreted by the U.S. Supreme Court, must be 
closely guarded, the urgent social needs of communities for control-
ling unacceptable behavior and protecting law-abiding citizens from 
harm must be recognized. Still to be adequately addressed are the 
needs and interests of victims and the fear of crime and personal vic-
timization often prevalent in the minds of many law-abiding citizens.

Figure 1–2 represents our theme and shows that most people 
today who intelligently consider the criminal justice system assume 
one of two viewpoints. We will refer to those who seek to protect 
personal freedoms and civil rights within society, and  especially 

Class Activity Poll students to 
determine their identification with either the 
individual-rights perspective or the public-
order perspective. After polling is complete, 
assign students to presentation groups 
by asking those who more closely identify 
with the public-order perspective to defend 
individual rights, and vice versa. Such role 
reversal can be interesting in its own right, 
but it may also serve to broaden students’ 
appreciation for the values of others.

Thematic Question Do you see a 
trend in our society in favor of individual 
rights or public-order interests? What 
recent examples support your opinion?

We must not 
defeat our liberties in 
trying to defend them.

—Anthony Lake, former  
national security adviseriii

Individual Rights

Public Order

FIGURE 1–2

The Theme of This Book
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within the criminal justice process, as individual-rights advocates. Those who suggest that, 
under certain circumstances involving criminal threats to public safety, the interests of soci-
ety (especially crime control and social order) should take precedence over individual rights 
will be called public-order advocates. Recently, retired U.S. Supreme Court Justice Sandra 
Day O’Connor summed up the differences between these two perspectives by asking, “At 
what point does the cost to civil liberties from legislation designed to prevent terrorism [and 
crime] outweigh the added security that that legislation provides?”21 In this book, we seek to 
look at ways in which the individual-rights and public-order perspectives can be balanced to 
serve both sets of needs. Hence you will find our theme discussed throughout this text and 
within “Freedom or Safety?” boxes.

Balancing the concern for individual rights with the need for public order through the 
administration of criminal justice is the theme of this book.

individual-rights advocate
One who seeks to protect personal freedoms 
within the process of criminal justice.

public-order advocate
One who believes that under certain circum-
stances involving a criminal threat to public 
safety, the interests of society should take 
precedence over individual rights.

◀  Michael Jackson fans 
gathering outside the  
courthouse where  
Jackson’s physician,  
Conrad Murray,  
appeared on  
February 8, 2010. 
Convicted in 2011 of 
involuntary manslaughter 
in the singer’s death, 
Murray was sentenced to 
four years in prison. What 
does the word justice 
mean to you? Was justice 
done in this case?

In 2009, U.S. Supreme Court Justice Clarence Thomas spoke to 
a group of high school essay contest winners in a Washington, 
D.C., hotel ballroom. Thomas used the occasion, which was dedi-
cated to our nation’s Bill of Rights, to point out the importance of 
obligations as well as rights. “Today there is much focus on our 
rights,” said Thomas. “Indeed, I think there is a proliferation of 
rights.” But then he went on to say, “I am often surprised by the 
virtual nobility that seems to be accorded those with grievances. 
Shouldn’t there at least be equal time for our Bill of Obligations 
and our Bill of Responsibilities?”

The challenge for the criminal justice system today, it 
seems, is to balance individual rights and personal freedoms 
with social control and respect for legitimate authority. Years 
ago, during the height of what was then a powerful movement to 
win back control of our nation’s cities and to rein in skyrocket-
ing crime rates, the New York Post sponsored a conference on 
crime and civil rights. The keynote speaker at that conference 
was the mayor of New York, Rudolph W. Giuliani. In his speech, 
Giuliani, who sought the Republican nomination as a presiden-
tial candidate in 2008, identified the tension between personal 
freedoms and individual responsibilities as the crux of the crime 
problem then facing his city and the nation. We mistakenly look 
to government and elected officials, Giuliani said, to assume 

responsibility for solving the problem of crime when, instead, 
each individual citizen must become accountable for fixing what 
is wrong with our society. “We only see the oppressive side 
of authority. . . . What we don’t see is that freedom is not a 
concept in which people can do anything they want, be anything 
they can be. Freedom is about authority. Freedom is about the 
willingness of every single human being to cede to lawful author-
ity a great deal of discretion about what you do.”

YOu DeCIDe
How can we, as suggested by Justice Thomas, achieve a balance of rights 
and obligations in American society? What did Giuliani mean when he 
said, “What we don’t see is that freedom is not a concept in which people 
can do anything they want, be anything they can be”? Is it possible to 
balance individual rights and personal freedoms with social control and 
respect for legitimate authority?

References: Adam Liptak, “Reticent Justice Opens up to a Group of  
Students,” New York Times, April 13, 2009, http://www.nytimes 
.com/2009/04/14/us/14bar.html (accessed June 2, 2012); and Philip  
Taylor, “Civil Libertarians: Giuliani’s Efforts Threaten First Amendment,” 
Freedom Forum Online, http://www.freedomforum.org.

Freedom or Safety? You Decide.
Clarence Thomas Says: “Freedom Means Responsibility”

© Leigh Green/Alamy
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Criminal Justice and Basic Fairness
On Election Day in November 2008, as the final votes were being counted, President-Elect 
Barack H. Obama gave an inspiring victory speech addressed to the nation and the world. 

He said, “To all those who have 
wondered if America’s bea-
con still burns as bright—
tonight we proved 

once more that the true 
strength of our nation comes not from the might of our arms 
or the scale of our wealth, but from the enduring power of our 
ideals: democracy, liberty, opportunity, and unyielding hope.” 
The president-elect concluded that night’s remarks with an 
enduring phrase, telling listeners that “the arc of the moral uni-
verse is long, but it bends toward justice.” The phrase, a favorite 
of Obama’s, was adapted from remarks that Martin Luther King, Jr., 
made before the Southern Christian Leadership Conference in 1967.22

There is no denying that the word justice is powerful, and—at the time—the president’s 
choice of words spoke to all Americans. The reality, however, is that justice is an elusive 
term. Although most listeners came away inspired that night, few who heard the president’s 
speech knew exactly what justice might mean and what form it might eventually take. Even 
to those living within the same society, justice means different things. And just as justice 
can be an ambiguous term for politicians, it is not always clear how justice can be achieved 
in the criminal justice system. For example, is “justice for all” a reasonable expectation of 
today’s—or tomorrow’s—system of criminal justice? The answer is unclear because individ-
ual interests and social needs often diverge. From the perspective of a society or an entire 
nation, justice can look very different than it does from the perspective of an individual or 
a small group of people. Because of this dilemma, we now turn our attention to the nature 
of justice.

British philosopher and statesman Benjamin Disraeli (1804–1881) defined justice as 
“truth in action.” A popular dictionary defines it as “the principle of moral rightness, or 
conformity to truth.”23 Social justice is a concept that embraces all aspects of civilized life. 
It is linked to notions of fairness and to cultural beliefs about right and wrong. Questions 
of social justice can arise about relationships between individuals, between parties (such 
as corporations and agencies of government), between the rich and the poor, between 
the sexes, between ethnic groups and minorities—between social connections of all sorts. 
In the abstract, the concept of social justice embodies the highest personal and cultural 
ideals.

civil justice, one component of social justice, concerns itself with fairness in relation-
ships between citizens, government agencies, and businesses in private matters, such as 
those involving contractual obligations, business dealings, hiring, and equality of treat-
ment. criminal justice, on the other hand, refers to the aspects of social justice that concern 
violations of the criminal law. As mentioned earlier, community interests in the criminal 
justice sphere demand the apprehension and punishment of law violators. At the same 
time, criminal justice ideals extend to the protection of the innocent, the fair treatment 
of offenders, and fair play by the agencies of law enforcement, including courts and cor-
rectional institutions.

Criminal justice, ideally speaking, is “truth in action” within the process that we call the 
administration of justice. It is therefore vital to remember that justice, in the truest and most 
satisfying sense of the word, is the ultimate goal of criminal justice—and of the day-to-day 
practices and challenges that characterize the American criminal justice system. Reality, 
unfortunately, typically falls short of the ideal and is severely complicated by the fact that 
justice seems to wear different guises when viewed from diverse vantage points. To some 
people, the criminal justice system and criminal justice agencies often seem biased in favor 
of the powerful. The laws they enforce seem to emanate more from well-financed, orga-
nized, and vocal interest groups than they do from any idealized sense of social justice. As 
a consequence, disenfranchised groups, those who do not feel as though they share in the 

The arc of the 
moral universe is  
long, but it bends  
towards justice.
—Martin Luther King, Jr.  

(1929–1968)

justice
The principle of fairness; the ideal of moral 
equity.

social justice
An ideal that embraces all aspects of civi-
lized life and that is linked to fundamental 
notions of fairness and to cultural beliefs 
about right and wrong.

civil justice
The civil law, the law of civil procedure, 
and the array of procedures and activities 
having to do with private rights and remedies 
sought by civil action. Civil justice cannot be 
separated from social justice because the 
justice enacted in our nation’s civil courts 
reflects basic American understandings of 
right and wrong.

criminal justice
In the strictest sense, the criminal (penal) 
law, the law of criminal procedure, and the 
array of procedures and activities having to 
do with the enforcement of this body of law. 
Criminal justice cannot be separated from 
social justice because the justice enacted 
in our nation’s criminal courts reflects basic 
American understandings of right and wrong.

Class Activity Ask representatives 
from community criminal justice agencies to 
visit your class, either in person or virtually 
through computer conferencing. Create a 
master schedule for speakers, linking it to 
the topics covered in the class syllabus and 
in the textbook.

lecture Note Describe the two models 
applicable to the study of criminal justice: 
the consensus model and the conflict model.

lecture Note Explain that the consensus 
model of criminal justice envisions the 
components of the criminal justice system 
as functioning together to achieve the goal 
of justice.

lecture Note Explain that the conflict 
model of criminal justice envisions the 
components of the criminal justice system 
as serving their own interests and competing 
with one another over scarce resources, 
public recognition, and various other forms 
of accomplishment.

administration of justice
The performance of any of the following ac-
tivities: detection, apprehension, detention, 
pretrial release, post-trial release, prosecu-
tion, adjudication, correctional supervision, 
or rehabilitation of accused persons or 
criminal offenders.iv

lecture Note Explain the relationship 
of criminal justice to fundamental notion of 
fairness and to the wider notions of equity 
and morality.

lecture Note Explain that criminal 
justice is the study of how fairness is 
achieved in criminal courts. Contrast formal 
criminal justice case processing with 
alternatives, such as vigilante justice and 
kangaroo courts. Consider other ways of 
achieving justice, and examine the meaning 
of justice itself. 3

Explain the relationship of criminal 
justice to general concepts of equity 
and fairness.






